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INDEX-DIGEST OF VOLUME 88 


The following table shows the page at which each monthly issue of 
THe BANKING LAw JourNnaL during the year 1971 begins and ends: 


January 
February 


March 


. 99 - 192 
195 - 288 
291 - 384 
387 - 480 
483 - 576 


675 - 768 
771 - 864 

_ 867 - 960 

963 - 1056 

1059 - 1123 


August 
September 
October 
November 
December 


The following index and digest contain legal cases and articles which 


have appeared in THe BANkinc Law JourNna during 1971. 


The entire arrange- 


ment, including the number of sections, follows the plan of the Sixth Edition 


of the Banking Law Journal Dizest. 


The new Digest contains summaries of 


more than 15,000 banking decisions which have been published in Tue BANKING 
Law JOURNAL from the time of its establishment in 1889 down to and including 
December, 1961. The Banking Law Journal Digest 1972 Cumulative Supplement 


will contain subsequent decisions. 


ALTERED PAPER 


$72. Alteration of instrument secured by 
mortgage. 
U.S. District Court, §.D. Alabama (1970) 
The alteration of the interest rate on a 
note in accord with the majority view in 
the United States held that a fraudulent 
material alteration will vitiate both the 
note and the underlying obligation. A 
nonfraudulent material alteration will vi- 
tiate the note only, allowing recovery on 
the underlying obligation. Dees v. Es- 
cambia Chemical Corporation, 312 F. 


Supp. 728, 88 B.L.]. 944. 


ATTACHMENT, GARNISHMENT 

AND EXECUTION 

$101. Scope of garnishment. 

California (1970) California Supreme 

Court holds prejudgment attachment of 

wages to be a taking of property in viola- 

tion of procedural due process. McCallop 

v. Carberry, 464 P.2d 122, 88 B.L.J. 839. 


ATTORNEY’S FEES 
$109. Provision in instrument for attor- 
ney’s fees held valid. 
California (1970) The direction in Col- 


vears will that expenses incurred in the 
management, care and preservation of the 
trust property are to be charged to income 
applies to attorneys’ fees as well as trust- 
ee’s fees. “All trustee’s and attorneys’ fees, 
either ordinary in nature or extraordinary 
and related to the management, care 
and preservation of trust property, were 
charged to income pursuant to the direc- 
tions in decedent's will.” In re Estate of 


Colvear, 89 Cal. Rptr. 147, 88 B.L.J. $50. 
New Mexico (1970) Where a note pro- 


vided for eight per cent interest per an- 
num and ten per cent additional for at- 
torneys’ fees if placed in the hands of an 
attorney for collection, such promissory 
note or other contract is enforceable and 
such fees may be recovered. Yates v. Fer- 


guson, 471 P.2d 183, 88 B.L.]. 466. 


$111. Recovery of attorney’s fees. 

Louisiana (1970) Where petition alleged 
that the bank was the holder of a promis- 
sory note drawn by defendants in the sum 
of $2,945.10, with 60 per cent per annum 
interest and 33 per cent as attorneys fees, 
which was due and unpaid despite am- 
icable demand, the judgment of the trial 
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court was amended to reduce the prin- 
cipal amount to $2,002, and to reduce the 
amount of attorneys fees to 15 per cent as 
stipulated in the note. All interest on the 
note was disallowed on the ground that 
the 60 per cent stipulated was usurious. 
Hancock Bank vy. Alexander, 237 So.2d 
669. 88 B.L.J. 850. 


BANKING 


$113. Definition of bank. 

“The Divorce of Commercial and Invest- 
ment Banking: A History” by Edwin J. 
Perkins, 88 B.L.J. 483. 


$117. Power to create a bank. 

New Jersey (1969) Appellant objected to 
the consideration by the Commissioner of 
a report which merely quoted to the gen- 
eral effect that New Jersey is not over- 
banked and as to the desirability of en- 
hancing bank competition. The court 
affirmed finding no error in the Commis- 
sioner s use of the report merely to afford 
him scholarly background data and _pro- 
fessional opinion helpful in relation to 
broad policy considerations pertinent to 
the application. National Community 
Bank of Rutherford v. Howell, 255 A.2d 
789, 88 B.L.]. 466. 


New Mexico (1970) Permission was 
granted for Security Bank of Ruidoso to 
file corporate papers with the State Cor- 
poration Commission and Commissioner 
of Banking Brumlow endorsed his ap- 
proval on the articles of incorporation. 
Ruidoso State Bank claimed to have stand- 
ing to appeal Brumlow’s decision because 
it is a competing bank but the court said 
this claim is without merit, as the fact 
that it is a competing bank does not mean 
that it is a “person aggrieved and directly 
affected” under the statute. Ruidoso State 
Bank v. Brumlow, 467 P.2d 395, 88 B.L.]. 
561. 


$119. State control of banking business. 
Missouri (1970) Two issues are involved: 


1) Was the Bank Board's findings as to re- 
location of a bank based upon competent 
and substantial evidence, and 2) Was the 
action of the Commissioner of Finance in 
issuing a contingent approval of the 
change in location of the bank authorized 
by law. The state appellate court af- 
firmed both actions. Broadway National 
Bank v. Linwood State Bank, 456 S.W.2d 
296, 88 B.L.]. 922. 


New Mexico (1970) Permission was 
granted for Security Bank of Ruidoso to 
file corporate papers with the State Cor- 
poration Commission and Commissioner 
of Banking Brumlow endorsed his ap- 
proval on the articles of incorporation. 
Ruidoso State Bank claimed to have stand- 
ing to appeal Brumlow’s decision because 
it is a competing bank but the court said 
this claim is without merit, as the fact that 
it is a competing bank does not mean that 
it is a “person aggrieved and directly af- 
fected” under the statute. Ruidoso State 
Bank v. Brumlow, 467 P.2d 395, 88 B.L.]. 
561. 


Utah (1970) The decision of the Commis- 
sioner of Financial Institutions to permit 
branch bank was not arbitrary nor capri- 
cious where there had been substantial 
economic growth, the branch would not 
interfere with operations of existing banks 
and branches in the area, and the public's 
convenience would be subserved by the 
establishment of a branch. Bountiful 
State Bank v. Brimhall, 469 P.2d 1022, 88 
B.L.J. 1108. 


$119.5. Federal control of banking 
business. 

“Recent Legal Developments in Bank 

Accounting and Reporting” by John T. 

Masten, 88 B.L.J. 28. 


U.S. Supreme Court (1970) Two New Jer- 
sey banks proposed merger and Comp- 
troller approved. Other banking agencies 
resisted, claiming merger to be anticom- 
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petitive, as did the Department of Justice. 
The United States filed suit. Trial court 
ruled for banks and Comptroller on 
grounds that “convenience and needs” of 
the community would be served by the 
merger. The Supreme Court held other- 
wise. It found that the merger would 
“significantly increase commercial bank- 
ing concentration” in an “already concen- 
trated” market, and so violate Section 7 
of the Clayton Act. The case was re- 
manded for further proceedings. United 
States v. Phillipsburg National Bank and 
Trust Company, 399 U.S. 350, 88 B.L.]. 
341. 


U.S. Court of Appeals, 5th Cir. (1970) 
Secretary of Labor's action against bank 
on grounds of sex discrimination upheld 
since pay differential was not based upon 
a bona fide training program. Shultz v. 
First Victoria National Bank, 420 F.2d 
648, 88 B.L.J. 67. 


$121. Discretion of authorities in issuing 
charter. 

New Jersey (1969) Appellant objected to 
the consideration by the Commissioner of 
a report which merely quoted to the gen- 
eral effect that New Jersey is not over- 
banked and as to the desirability of en- 
hancing bank competition. The court 
affirmed finding no error in the Commis- 
sioners use of the report merely to afford 
him scholarly background data and pro- 
fessional opinion helpful in relation to 
broad policy considerations pertinent to 
the application. National Community 
Bank of Rutherford v. Howell, 255 A.2d 
789, 88 B.L.J. 466. 


New Mexico (1970) Permission was 
granted for Security Bank of Ruidoso to 
file corporate papers with the State Cor- 
poration Commission and Commissioner 
of Banking Brumlow endorsed his ap- 
proval on the articles of incorporation. 
Ruidoso State Bank claimed to have stand- 
ing to appeal Brumlow’s decision because 


ill 


it is a competing bank but the court said 
this claim is without merit, as the fact that 
it is a competing bank does not mean that 
it is a “person aggrieved and directly af- 
fected” under the statute. Ruidoso State 
Bank v. Brumlow, 467 P.2d 395, 88 B.L.J. 
561. 


Utah (1970) The proposed Bank of North- 
ern Utah was given approval to operate a 
unit bank in Clearfield. The plaintiff, 
Clearfield State Bank, is an operator of an 
existing bank in Clearfield. Appellant 
claims that the Bank of Utah, an existing 
bank, not a party to this litigation, is the 
real party in interest, and that the appli- 
cant, Bank of Northern Utah, is but its 
alter ego or at least its controlled illegiti- 
mate offspring. Without evidence to dem- 
onstrate a subterfuge for statutory evasion, 
approval for the establishment of a unit 
bank is affirmed. Clearfield State Bank v. 
Brimhall, 471 P.2d 161, 88 B.L.J. 751. 


$125. Banking powers. 

U.S. Supreme Court (1970) Supreme Court 
reverses Circuit Court and holds Associ- 
ation of Data Processing Service Organi- 
zations to be aggrieved person under Ad- 
ministrative Procedure Act and therefore 
entitled to judicial review. Association of 
Data Processing Service Organizations, 
Inc. v. Camp, 90 S.Ct. 827 and 90 S.Ct. 
838, 88 B.L.J. 51. 


$132. Merger and consolidation. 
“Potential Competition and Bank Merg- 
ers” by William E. Whitesell, 88 B.L.J. 
387. 


U.S. Supreme Court (1970) Two New Jer- 
sey banks proposed merger and Comp- 
troller approved. Other banking agencies 
resisted, claiming merger to be anticom- 
petitive, as did the Department of Justice. 
The United States field suit. Trial court 
ruled for banks and Cor  5ller on 
grounds that “convenience and needs” of 
the community would be served by the 
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merger. The Supreme Court held other- 
wise. It found that the merger would 
“significantly increase commercial bank- 
ing concentration” in an “already concen- 
trated” market, and so violate Section 7 of 
the Clayton Act. The case was remanded 
for further proceedings. United States v. 
Phillipsburg National Bank and_ Trust 
Company, 399 U.S. 350, 88 B.L.J]. 341. 


U.S. Court of Appeals, 10th Cir. (1969) 
Plaintiff, who was an organizer of the old 
Southern Hills National Bank and a stock- 
holder and director, sued the conservator, 
who closed the old bank, and the new 
bank, which received the transferred as- 
sets from the old bank, to rescind the 
transfer and to recover damages. The 
transfer of the assets to the new bank was 
authorized by the directors of the old 
bank and later approved by its sharehold- 
ers. Since the gravamen of the complaint 
1s injury to the old bank by the transfer of 
assets, the action is derivative in which 
the wronged corporation is an indispen- 
sable party, and any wrong would be to 
the old bank and not the plaintiff indi- 
vidually. Hazen v. Southern Hills Na- 
tional Bank of Tulsa, 414 F.2d 778, SS 
B.L.]. 373. 


Maine (1970) Plan of reorganization called 
for formation of “phantom bank” where- 
by unwilling minority shareholders would 
be eliminated from ownership in result- 
ing bank. Court disallowed plan, holding 
that such a merger of a “live bank” with a 
“phantom bank” could not be used as a 
means “to compel a stockholder to give up 
his statutory right to an interest in stock 
of the resulting bank.” Marcou v. Federal 
Trust Company, 268 A.2d 629, 88 B.L.]. 
912. 


$134. Changing place of business. 

Missouri (1970) Two issues are involved: 
1) Was the Bank Board's findings as to re- 
location of a bank based upon competent 
and substantial evidence, and 2) Was the 


action of the Commissioner of Finance in 
contingent approval of the 
change in location of the bank authorized 
by law. The state appellate court affirmed 
both actions. Broadway National Bank v., 
Linwood State Bank, 456 S.W.2d 296, 
85 B.L.J. 922. 

$136.5. Liability for tort. 

New York (1969) Where a woman fell on 
bank premises, a question of fact is raised 
whether the bank had maintained proper 
care of its building. Dean v. First Na- 
tional Bank of Great Falls, 452 P.2d 402 
(1969) and Fortgang v. Chase Manhattan 
Bank, 298 N.Y.S.2d 895, 88 B.L.J. 735. 
$136.7. Civil disturbances in banks. 
“Legal Implications in Emergency Pro- 


issuing a 


cedures for Civil Disturbances in Banks” 
by Andrew N. Farley, SS B.L.J. 1059. 


BANKRUPTCY 


$145. Priority among creditors. 
“Determination of Dischargeability of 
Debts in Bankruptcy Proceedings” by 
Linn K. Twinem, $88 B.L.J. 591. 


BRANCH BANKING 
$215. Bank as separate entity. 


U.S. Court of Appeals, 3rd Cir. (1970) 
Comptroller of the Currency issued cer- 
tificate which permitted a_ nationally 
chartered bank simultaneously to relocate 
its main office and to retain its former 
main office as a branch, when similar ac- 
tion was barred on the part of state bank- 


ing institutions. Comptroller determined 


that the applications fully comported with 
the requirements of Sections 30 and 36 
(c)(2) of the National Bank Act. Ramapo 
Bank v. Camp, 425 F.2d 333, 88 B.L.J. 
704. 


$215.1. Branch banking generally. 

“A Review of State Laws on Branch Bank- 
ing” by Benton E. Gup, 88 B.L.J. 675. 
U.S. Court of Appeals, 3rd Cir. (1970) 


Comptroller of the Currency issued cer- 


% = 
> 
4 
2 
: 
3 
» 
4 
i 
4 
| 
a 
on 
4 
‘ 
7 
& 


tificate which permitted a_ nationally 
chartered bank simultaneously to relocate 
its main office and to retain its former 
main office as a branch, when similar ac- 
tion was barred on the part of state bank- 
ing institutions. Comptroller determined 
that the applications fully comported with 
the requirements of Sections 30 and 36 
(c)(2) of the National Bank Act. Ramapo 
Bank v. Camp, 425 F.2d 333, 88 B.L.]. 
704. 

U.S. Court of Appeals, 8th Cir. (1970) 
Federal Home Loan Bank Board autho- 
rized establishment of mobile facilities. 
This was challenged by several compet- 
itors. Court of Appeals held that no viola- 
tion of antitrust laws nor any arbitrary or 
capricious action was exercised by the 
Board. Central Saving and Loan Associa- 
tion v. Federal Home Loan Bank Board, 


422 F.2d 504, 88 B.L.J. 1024. 
Utah (1970) The decision of the Commis- 


sioner of Financial Institutions to permit 
branch bank was not arbitrary nor capri- 
cious where there had been substantial 
economic growth, the branch would not 
interfere with operations of existing banks 
and branches in the area, and the public’s 
convenience would be subserved by the 
establishment of a branch. Bountiful 
State Bank v. Brimhall, 469 P.2d 1022, 
88 B.L.J. 1108. 


CERTIFIED CHECKS 


$269. Certification of altered, forged and 

fraudulently obtained paper. 
New York (1970) Certified check which 
had spaces thus allowing $29.00 to be 
raised to $2900 did not cause bank to be 
charged for raised amount. Wallach Sons, 
Inc. v. Bankers Trust Company, 307 
N.Y.S.2d 297, 88 B.L.J. 45. 


§270. Check raised after certification. 

New York (1970) Certified check which 
had spaces thus allowing $29.00 to be 
raised to $2900 did not cause bank to be 
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charged for raised amount. Wallach Sons, 
Inc. v. Bankers Trust Company, 307 N.Y.S. 
2d 297, 88 B.L.J. 45. 


CHECKS 


$277. Cashier's checks. 

California (1969) Fictitious payee em- 
bezzlement by employee did not absolve 
drawee bank from liability where check 
was deposited without any indorsement. 
Wright v. Bank of California, N.A., 81 
Cal. Rptr. 11, 88 B.L.J. 152. 

$284. — Payment of check after drawer’s 
death. 

Court of Appeals, 5th Cir. (1971) Fifth 
Circuit allows recovery by the United 
States from bank for the proceeds of re- 
tirement benefit checks mailed and de- 
posited in payee’s account after his death, 
and whose indorsement contained an ex- 
press warranty stamped on the reverse 
side of the check by the bank. United 
States v. National Bank of Commerce in 
New Orleans, 438 F.2d 809, 88 B.L.]. 1093. 


COLLECTIONS 


$300. Duties of collecting bank; liability 

for negligence generally — Lost 

paper; duty to make inquiry. 
Michigan (1969) Where administratrix 
presented a note to a collecting bank in- 
dorsed in her fiduciary capacity and it 
was later dishonored, the bank cannot 
hold her personally liable and deduct the 
amount from her personal account. Prop- 
er action is to file a claim against the es- 
tate. Manufacturers National Bank of 
Detroit v. Sutherland, 167 N.W.2d 894, 
88 B.L.J. 255. 


$336.1. Computers. 

U.S. Supreme Court (1970) Supreme Court 
reverses Circuit Court and holds Associ- 
ation of Data Processing Service Organi- 


zations to be aggrieved person under Ad- 
ministrative Procedure Act and therefore 
entitled to judicial review. Association of 


| 
3 
: 
iL 
‘ 
few 
far 
ia 
\ 
. 


vi THE BANKING LAW JOURNAL 


Data Processing Service Organizations, 
Inc. v. Camp, 90 S.Ct. $827 and 90 S.Ct. 
838, 88 B.L.J. 51. 


CONDITIONAL NOTES 


$337. Conditional notes. 

U.S. Court of Appeals, 5th Cir. (1970) This 
is an action on a promissory note executed 
by defendants, Dupont Towers, Inc. and 
its president, in favor of Kesend for a loan 
made to defendants by Kesend. Simul- 
taneously executed with the note was an 
“Agreement” between the defendants and 
Kesend in which the latter agreed to lend 
the money for the purchase and improve- 
ment of real estate. Once there was a sig- 
nificant breach in the permanent commit- 
ment and called for acceleration, the 
president and stockholders became per- 
sonally liable. Kesend v. Dupont Towers, 
427 F.2d 316, 88 B.L.J. $49. 


District of Columbia (1970) Conditional 
sales contract for sofa with 50 per cent 
“added” amount was not a “time” con- 
tract but really a loan with usurious inter- 
est. Lee v. Household Finance Corpora- 
tion, 263 A.2d 635, 88 B.L.J. 176. 


CONSIDERATION 


Instances of sufficient consider- 
ation — Commercial paper. 

Arizona (1969) If adequate consideration 
exists for the execution of a promissory 
note, it is immaterial to the maker wheth- 
er consideration exists for subsequent 
transfers by the holders of the note in 
question, and a maker may not defend on 
the grounds of lack of consideration for 
subsequent transfers. Fletcher v. Hill, 


458 P.2d 971, 88 B.L.J. 374. 


$343. 


$352. Want or failure of consideration. 
Alabama (1970) The finance company 
who purchased a note and mortgage on 
the defendant’s home from a repair con- 
tractor was not a holder in due course 


without notice and there was a failure of 
consideration for defendant's mortgage. 
The fact that purchase price was below 
fair market value may be considered as 
evidence of bad faith. United States Fi- 
nance Co. v. Page, 235 So.2d 791, 88 B.L.]. 
1107. 

Arizona (1969) If adequate consideration 
exists for the execution of a promissory 
note, it is immaterial to the maker wheth- 
er consideration exists for subsequent 
transfers by the holders of the note in 
question, and a maker may not defend on 
the grounds of lack of consideration for 
subsequent transfers. Fletcher v. Hill, 


458 P.2d 971, 88 B.L.J. 374. 


CORPORATIONS 
$368. Powers of corporations. 
“Bank Financing of Corporate Acquisi- 
tions — The Cash Tender Offer” by Ga- 
briel B. Schwartz and Edmund J. Kelly, 
SS B.L.J. 99. 
“The Evolution of Railroad Reorganiza- 
tion” by Oscar Lasdon, 88 B.L.J. 3. 


CREDIT BUREAUS 
$380.1. Credit cards. 
New Mexico (1970) Court holds that im- 
proper conduct in knowingly and _ inten- 
tionally pursuing a person to force pay- 
ment of a credit card debt, whether or 
not he owes it, may give rise to damages 
for an invasion of privacy. Montgomery 
Ward v. Larragoite, 467 P.2d 399, 88 
B.L.J. 228. 
$380.3. Collection of overdue debts. 
“Summary of Hearings on Debt Collection 


Practices, National Commission on Con- 
sumer Finance,” $8 B.L.J. 291. 


DEBT ADJUSTING AND 
BUDGET PLANNING 
$380.5. In general. 
Texas (1970) Dun & Bradstreet issued a 
false report on plaintiff. He claimed libel. 
The Texas appellate court ruled that D 
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& B had a conditional privilege in report- 
ing the information to subscribers. It also 
applied The New York Times First 
Amendment rule and held that plaintiff 
failed to raise a fact issue on the question 
of actual malice. Dun & Bradstreet, Inc. 
v. O'Neil, 456 S.W.2d 896, 88 B.L.J. 544. 


DELIVERY 


$388. Proof of delivery. 

New York (1969) A promissory note was 
executed by the appellant and John Don- 
nelly pavable to respondent. At the trial 
the respondent contended that the note 
was executed on December 6, 1956 and 
was payable with interest two years there- 
after and that said date and the provision 
“with interest” appeared on the note at 
the time of execution. Appellant admitted 
signing the note but asserted that he did 
so in October 1955, rather than on De- 
cember 6, 1956, and that accordingly the 
statute of limitations precluded respon- 
dent’s recovery. Since the determination 
of this case is based upon the credibility 
of the witnesses, the decision of the trial 
judge will be sustained. Page v. Green- 


man, 304 N.Y.S.2d 566, 88 B.L.J. 374. 


DEPOSITS 
$416. Deposits by executors and 
administrators. 


New York (1969) The defendant bank was 
chargeable with knowledge of the former 
administrator’s limited authority to col- 
lect and, inferentially, to withdraw estate 
funds deposited with it and of the require- 
ment of joint control of such funds by his 
surety. Having such knowledge, the bank 
could not justifiably honor the former ad- 
ministrator’s checks which were drawn in 
excess of his authority against said funds 
and lacked the surety’s cosignature. There 
being no basis, under these particular cir- 
cumstances, for presuming that the checks 
were properly and lawfully drawn, the 
bank acted at its peril in honoring them 


INDEX 


Vil 


without further investigation, a precau- 
tion dictated by ordinary prudence. As a 
result, it may be held to answer in dam- 
ages for the actual loss sustained by the 
decedent's estate through its own and the 
former administrator's misconduct, that is, 
for those estate funds which were misap- 
propriated by the former administrator to 
his own personal benefit and not used for 
the benefit of the estate. Barad v. Bank of 
Commerce, 298 N.Y.S.2d 17, 88 B.L.]. 
276. 


$428. Deposits in two names—Georgia. 
Georgia (1969) Where a savings account 
was opened with a bank in the names of 
two people under an agreement that it 
was to be a joint tenancy with right of 
survivorship and upon the death of one 
the whole of the interest in the account 
immediately vested in the survivor, allega- 
tions of inceptive fraud in the obtaining of 
an agreement of joint tenancy in connec- 
tion with the opening of the account were 
pierced by the evidence submitted and the 
executor of the deceased depositor failed 
to make a countershowing that a genuine 
issue as to any material fact remained for 
submission to the jury. Sams v. First Na- 
tional Bank of Atlanta, 166 S.E.2d 394, 88 
B.L.J. 276. 


$433. —Michigan. 

Michigan (1969) Where Clara Hindman 
opened a joint savings account with plain- 
tiff at defendant bank which account was 
payable to either or both or survivor but 
Clara was the only depositor, and she 
used the savings account as collateral on 
& promissory note, the plaintiff upon the 
death of Clara could receive that which 
remained in the account after the obliga- 
tion to the bank is satisfied. Hindman v. 
Community National Bank of Pontiac, 
165 N.W.2d 894, 88 B.L.J. 179. 


$435.1. —New Hampshire. 
New Hampshire (1970) Bank was held 
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liable to pay again because it failed to 
obtain the proper authorization in joint 
savings account withdrawal. Survivor of 
account, resident of Lebanon, failed to 
properly receive payments when bank 
honored withdrawals from decedent’s ad- 
ministrator. Hollman v. Exeter Banking 


Company, 266 A.2d 209, 88 B.L.J. 1018. 


EXECUTORS, ADMINISTRATORS 
AND TRUSTEES 


$500. Personal liability generally. 
Michigan (1969) Where administratrix 
presented a note to a collecting bank in- 
dorsed in her fiduciary capacity and it 
was later dishonored, the bank cannot 
hold her personally liable and deduct the 
amount from her personal account. Prop- 
er action is to file a claim against the es- 
tate. Manufacturer's National Bank of De- 
troit v. Sutherland, 167 N.W.2d $94, 8S 
B.L.J. 255. 


FAIR CREDIT REPORTING ACT 


$533.1. Fair Credit Reporting Act. 
“Federal Fair Credit Reporting Act” by 
Max A. Denney, 85 B.L.J. 579. 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


$536. Deposit insurance. 

“FDIC Regulations on Joint Accounts and 
Community Funds — Some Comments and 
Suggestions” by John W. Beveridge, 88 
B.L.J. 529. 


FRAUD 


$599. Liability for unsound investment 
advice. 

Arkansas (1970) Bank officer who advised 
borrower on the collateral investment held 
not to have perpetrated a fraud upon the 
borrower. Banker expressed his own opin- 
ion only. Miskimins v. City National Bank 
of Fort Smith, 456 S.W.2d 673, 58 B.L.|. 
643. 
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GUARANTY 


$617. Construction of contract of 
guaranty—Continuing guaranty. 

Texas (1970) The plaintiff sued upon a 
$20,000 note and a guaranty agreement. 
On the same date a guaranty agreement 
was executed. The guarantors agreed (1) 
to hold said Bank harmless (but not its 
successors or assigns) against all obliga- 
tions, demands, losses, or liabilities as a 
result of or growing out of the $20,000 
note transaction as part of this guaranty; 
and (2) the guaranty “shall continue in 
force until American Bank and_ Trust 
Company shall have received payment in 
full.” 

The original indebtedness was  dis- 
charged and the obligations of the guar- 
anty were extinguished since American 
Bank had then received “payment in 
full,” which took place before plaintiff 
sued defendant. The guaranty did not ex- 
tend to the guarantor as an assignee of 
American Bank and Trust Company. It 
was not a continuing contract but one 
which expired upon a contingency certain 
—the payment of the note to American 
Bank and Trust Company. Bowman v. 
Sharp, 451 $.W.2d 754, 85 B.L.J. 560. 


$620. Release of guarantor. 

Texas (1970) The plaintiff sued upon a 
$20,000 note and a guaranty agreement. 
On the same date a guaranty agreement 
was executed. The guarantors agreed (1) 
to hold said Bank harmless (but not its 
successors or assigns) against all obliga- 
tions, demands, losses, or liabilities as a 
result of or growing out of the $20,000 
note transaction as part of this guaranty; 
and (2) the guaranty “shall continue in 
force until American Bank and_ Trust 
Company shall have received payment in 
full.” 

The original indebtedness was  dis- 
charged and the obligations of the guar- 
anty were extinguished since American 
Bank had then received “payment in full,” 
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which took place before plaintiff sued de- 
fendant. The guaranty did not extend to 
the guarantor as an assignee of American 
Bank and Trust Company. It was not a 
continuing contract but one which expired 
upon a contingency certain — the payment 
of the note to American Bank and Trust 
Company. Bowman vy. Sharp, 451 S.W.2d 
784, 88 B.L.J. 560. 


HOLDERS IN DUE COURSE 


$627. Definition of holder in due course. 
Oregon (1970) An Oregon bank charged 
back a bounced check to its customer's 
account and returned the dishonored item 
to him. The bank later learned that when 
it surrendered the bad check, it also sur- 
rendered valuable legal rights. Investment 
Service Co. v. Martin Bros. Container & 
Timber Products Corp., 465 P.2d 868, SS 
B.L.J. 690. 


$630. Holder must take without notice of 
defect. 

Alabama (1970) The finance company 
who purchased a note and mortgage on 
the defendant’s home from a repair con- 
tractor was not a holder in due course 
without notice and there was a failure of 
consideration for defendant's mortgage. 
The fact that purchase price was below 
fair market value may be considered as 
evidence of bad faith. United States Fi- 
nance Co, v. Page, 235 So.2d 791, 88 B.L.]J. 
1107. 


$632. —Purchaser held put on notice. 

Colorado (1970) Colorado decides for the 
first time that when bank had close con- 
nections with deceptive deals it could not 
plead defense against fraud on the basis 
that it held negotiable instruments as a 
holder in due course. Court followed New 
Jersey's Unico case. Gross v. Appelgren, 


467 P.2d 789, 88 B.L.J. 437. 


$639. Holder must take in good faith. 
Colorado (1970) Colorado decides for the 


first time that when bank had close con- 
nections with deceptive deals it could not 
plead defense against fraud on the basis 
that it held negotiable instruments as a 
holder in due course. Court followed New 
Jersey's Unico case. Gross v. Appelgren, 


467 P.2d 789, 88 B.L.J. 437. 


$648. Holder must take for value. 

District of Columbia (1969) The appellees 
drew a check for $1,400, payable to the 
order of a customer of appellant bank. 
The customer deposited this check in his 
account with the bank and was permitted 
to withdraw $140 from this account prior 
to the bank’s discoveriag that appellees 
had stopped payment of the check. When 
the check was returned to the bank dishon- 
ored, the bank’s customer had “skipped,” 
leaving no credits in his account. The bank 
made demand on appellees for $140. Ap- 
pellant bank is deemed by the U.C.C. to 
be an agent of its customers but under 
the scheme of the Code, a bank may be 
a holder in due course while acting as a 
collecting agent for its customer. As a 
holder in due course as to $140, appel- 
lant’s claim cannot be defeated except by 
those defenses set out in Section 3-305(2). 
Falls Church Bank v. Wesley Heights 
Realty, Inc., 256 A.2d 915, 88 B.L.J. 465. 


$653. Effect of indorsement—Fraud not 
a defense. 

Colorado (1970) Colorado decides for the 
first time that when bank had close con- 
nections with deceptive deals it could not 
plead defense against fraud on the basis 
that it held negotiable instruments as a 
holder in due course. Court followed New 
Jersey's Unico case. Gross v. Appelgren, 
467 P.2d 789, 88 B.L.J. 437. 


INCOMPLETE INSTRUMENTS 
$668. Blank spaces carelessly /eft. 
Utah (1970) Defendant contends the trial 
court erred by granting judgment because 
the note was incomplete where the note 
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was a standard printed form and in the 
upper lefthand corner there was a dollar 
sign and the blank had been filled with 
the typewritten figure, $2,293.25. On the 
fourth line of the instrument there is a 
blank upon which to designate by words 
the dollar amount involved but it was not 
filled in. By statute “when a paper whose 
contents at the time of signing show that 
it is intended to become an instrument is 
signed while still incomplete in any neces- 
sary respect it cannot be enforced until 
complete, but when it is completed in 
accordance with authority given it is effec- 
tive as completed.” A.M. Castle & Co. v. 
Bagley, 467 P.2d 408, 88 B.L.J. 654. 


INTEREST 
INDORSEMENTS 
$686. Indorsement where more than one 


payee. 

U.S. Court of Claims California (1969) 
Fictitious payee embezzlement by em- 
ployee did not absolve drawee bank 
from liability where check was deposited 
without any indorsement. Wright v. Bank 
of California, N.A., 81 Cal. Rptr. 11, 88 
B.L.J. 152. 


$742. Computation of interest. 

Louisiana (1970) When plaintiff sold his 
insurance agency to defendant, a promis- 
sory note for $9,573.36, including interest, 
was given for the purchase price which 
was payable in 24 installments, called for 
8 per cent interest on cach installment 
from maturity until paid, and a 10 per 
cent attorney's fee, and contained an ac- 
celeration clause. 

Defendants interest 
is included in the note, the judgment ap- 
pealed from is, in effect, forcing defendant 
to pay interest on interest, is without 
merit. But, when a note is accelerated by 


claim. that since 


the holder, any unearned interest included 
therein must be remitted. Springs Thun- 
der Agency, Inc. v. Odom Insurance 
Agency, Inc., 237 $o.2d 96, 88 B.L.J. 1041. 
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LABOR LAWS 
$764. Application to banks. 
U.S. Court of Appeals, 5th Cir. (1970) 
Secretary of Labor's action against bank 
on grounds of sex discrimination upheld 
since pay differential was not based upon 
a bona fide training program. Shultz v. 
First Victoria National Bank, 420 F.2d 
648, 88 B.L.J. 67. 


LIBEL AND SLANDER 

$770. Libel and slander. 

Texas (1970) Dun & Bradstreet issued a 
false report on plaintiff. He claimed libel. 
The Texas appellate court ruled that D & 
B had a conditional privilege in reporting 
the information to subscribers. It also ap- 
plied The New York Times First Amend- 
ment rule and held that plaintiff failed to 
raise a fact issue on the question of actual 
malice. Dun & Bradstreet, Inc. v. O'Neil, 
456 S.W.2d 896, 88 B.L.J]. 544. 


LIEN AND SET-OFF 


Bank’s Lien or Right of Set-Off 
Against Depositor 

$771. Lien and set-off in general. 

US. District Court, E.D. Missouri (1969) 
Action was commenced to enforce a levy 
for unpaid tax liability of Manuel L. and 
Lillian W. Sislen. A notice of levy was 
served upon the defendant, St. Johns Com- 
munity Bank, seizing all property and 
rights to property of the taxpayer which 
were in the possession of the defendant. 
Manuel L. Sislen, at the time notice of 
the levy was served, had on deposit with 
the defendant $2,622.96 in a checking ac- 
count. The defendant, after receiving 
notice of the levy, caused $2,622.92 to be 
withdrawn from the taxpayers checking 
account by a debit memorandum. It was 
later credited to a loan account of Manuel 
L.. Sislen with the defendant. At the time 
of the levy, the taxpayer was in default 
in a total amount of $5,145.49. The de- 
fendant had the option to declare the en- 
tire note due and payable upon default 
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of any payment. Although the note was 
in default before the levy, payments had 
been made prior to and subsequent to 
the date of the levy. The defendant never 
declared the entire note due and payable. 
There is no showing that the taxpayer is 
insolvent and the defendant is in danger 
of taking a loss on the loan, which is 
secured by chattel mortgages and by 
assignment of leases on real property. 
United States v. St. Johns Community 
Bank, 302 F. Supp. 149, 88 B.L.J. 656. 


U.S. Tax Court, D. Conn. (1969) Faced 
with a loan that became shaky, a bank ob- 
tained an assignment of accounts receiv- 
able. As the assigned accounts were col- 
lected, their proceeds were delivered to 
the bank and put in a “cash collateral ac- 
count” as security for the accounts receiv- 
able loan. The bank started to exercise its 
rights of setoff under the loan and secu- 
rity agreement and debited nearly $22,000 
from the checking account against the bal- 
ance due on its note. Subsequently, the 
borrower failed to pay his withholding 
and social security taxes on wages paid 
to employees. The I.R.S. contended that 
the bank had so involved itself in the 
affairs of the company that it must be 
regarded as the “employer,” required to 
pay over the taxes and subject to penalties 
if it doesn't. The bank paid specially 
selected checks drawn by the debtor on 
an overdraft basis; it honored checks 
drawn to others at or about the same time 
it dishonored the government's checks for 
withholding taxes; the bank controlled the 
flow of cash from the collateral account 
into the checking account, thereby influ- 
encing the business relationship between 
the debtor and its other creditors. A vol- 
untary conscious and intentional prefer- 
ence of creditors over the government is 
deemed willful for the purposes of the 
penalty provisions of I.R.C. Section 6672. 
Dunham v. United States, 70-1 U.S.T.C. 
« 9108, 88 B.L.J. 561. 
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MONEY 
$856. Lawful money. 
“Index Value Clauses” by E. Hirschberg, 


88 B.L.J. 867. 


$856.5. Devaluation. 
“The Effects of Devaluation on Private 
Legal Obligations” by E. Hirschberg, 88 


B.L.J. 112. 


MORTGAGES . 
Chattel Mortgages 


$884. Sale of mortgaged property. 
Missouri (1970) Court rules auctioneer had 
no right to sell cattle. Rules of Secretary 
of Agriculture held not to have the stand- 
ing or force of statutes. Holder of chattel 
mortgages is to be protected. Farmers 
State Bank v. Stewart, 454 S.W.2d 908, 88 
B.L.J. 622. 


Real Estate Mortgages 
$892. Transfer of mortgaged premises. 


Ohio (1970) Plaintiff's mortgage contained 
acceleration clause stating that if there 
be any change in ownership of premises 
without mortgagee’s consent then entire 
principal and accrued interest would be- 
come payable immediately. Title was 
transferred without proper consent and 
appellate court affirmed trial court's judg- 
ment of foreclosure, holding that the 
clause on acceleration was “not illegal. 
inequitable and contrary to public policy 
of the state.” People’s Savings Association 
v. Standard Industries, Inc., 257 N.E.2d 


35, 88 B.L.J. 552. 


$895. Foreclosure. 

Ohio (1970) Plaintiff's mortgage contained 
acceleration clause stating that if there 
be any change in ownership of premises 
without mortgagee’s consent then entire 
principal and accrued interest would be- 
come payable immediately. Title was 
transferred without proper consent and 
appellate court affirmed trial court's judg- 
ment of foreclosure, holding that the 
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clause on acceleration was “not illegal, 
inequitable and contrary to public policy 
of the state.” People’s Savings Association 
v. Standard Industries, Inc., 257 N.E.2d 


35, 88 B.L.]. 


We. 


NATIONAL BANKS 
Misapplication of national 
funds. 

U.S. Court of Appeals, 5th Cir, (1970) 


Where jury was allowed to consider bank 


$921. bank 


files and records and defendant banker 
did not have an opportunity to object to 
any particular record from the standpoint 
of relevancy or materiality, appellate court 
reversed. United States v. Ashcom, 425 
F.2d 1362, 88 B.L.J. 829. 


NEGLIGENCE 


$930. Jiability for negligence. 

New York (1969) Where a woman fell on 
bank premises, a question of fact is raised 
whether the bank had maintained proper 
care of its building. Dean vy. First Na- 
tional Bank of Great Falls, 452 P.2d 402 
(1969) and Fortgang v. Chase Manhattan 
Bank, 298 N.Y.S.2d $95, 88 B.L.J. 735. 


OFFICERS, DIRECTORS, AND 
EMPLOYEES OF BANKS 


$1067. Liability of officers in general. 
“Fears and Phobias: Management Liabil- 
ity and Insurance in Thrift Institutions” 
by Kenneth E. Scott, 88 B.L.J. 124. 


U.S. Court of Appeals, 5th Cir. (1969) 
Where plaintiff Exchange was not a cus- 
tomer or depositor of defendant Hibernia 
and there was no allegation that the de- 
fendant was consulted about the loan or 
had any knowledge of it, it is obvious that 
plaintiff made the loan at its sole discre- 
tion. The defaulted loan granted to an 
officer of Hibernia was personal and the 
defendant was in no way a party to it. By 
retaining the officer in its employ the bank 
did not represent or warrant to the plain- 
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til or anyone else that he could’ pay 
his personal debts or that the bank would 
pav them for him upon default. Exchange 
National Bank of Atchison v. Hibernia 
National Bank of New Orleans, 407 F.2d 
$40, 88 B.L.J. 85. 


$1074. Personal liability of president. 
South Carolina (1970) 
which had been previously dishonored 
was called into bank officer's open office 
by official who yelled, “Who in the hell 
are you trying to swindle with a $7,000 
worthless check?” Trial jury’s decision in 
plaintiffs favor upheld. Moreover, bank 
could not counterclaim against plaintiff 
since it took check with notice of prior 
dishonor and was obviously not a holder 
in due course. Duckworth v. First Na- 
tional Bank of South Carolina, 176 $.E.2d 
297, 88 B.L..J. 1088. 


Indorser of check 


$1077. Liability of bank for acts of offi- 
cers or employees. 

U.S. Court of Appeals, 5th Cir. (1969) 
Where plaintiff Exchange was not a cus- 
tomer or depositor of defendant Hibernia 
and there was no allegation that the de- 
fendant was consulted about the loan or 
had any knowledge of it, it is obvious that 
plaintiff made the loan at its sole discre- 
tion. The defaulted loan granted to an 
officer of Hibernia was personal and the 
defendant was in no way a party to it. By 
retaining the officer in its employ the bank 
did not represent or warrant to the plain- 
tiff or anvone else that he could pay his 
personal debts or that the bank would pay 
them for him upon default. Exchange 
National Bank of Atchison v. Hibernia 
National Bank of New Orleans, 407 F.2d 
$40, 88 B.L.J. 85. 


Massachusetts (1969) Where plaintiff, 
having been acquitted of larceny and 
forgery charges on unauthorized with- 
drawals, now maintains an action for ma- 


licious prosecution against the bank, it is 
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a question for the jury to decide whether 
the identification made by the bank’s teller 
for the original prosecution was so suspect 
that a man of ordinary caution and pru- 
dence would not have relied on it. Smith 
v. Eliot Savings Bank, 246 N.E.2d 437, 88 
B.L.J. 269. 


New York (1969) Where bank played an 
electric carillon ten minutes a day, there 
was found to be no violation of an ordi- 
nance prohibiting operation of instruments 
so as to intentionally disturb the peace 
but only a private annoyance to certain 
individuals. People v. Ithaca Savings 
Bank, 298 N.Y.S. 257, 88 B.L.J. 260. 


$1099. Liability of bank for cashier's act 
—Criminal liability. 

U.S. Court of Appeals, 5th Cir. (1969) The 
appellant was convicted of aiding and 
abetting an employee, his girlfriend with 
whom he lived, in embezzling, abstracting 
and purloining money entrusted to a sav- 
ings and loan association. The appellant 
had very little income and his girlfriend 
had been providing substantially all the 
money needed to support the couple, but 
the court reversed the conviction since he 
had nothing to do with the theft nor did 
he in any way aid and abet in its commis- 
sion. United States v. Ferraro, 414 F.2d 
802, 88 B.L.J. 374. 


$1112. Authority of directors. 

California (1970) President of national 
bank alleged breach of contract when 
bank board fired him. Court ruled that 
board of national bank may dismiss an 
officer without liability for breach of con- 
tract. Kozlowsky v. Westminster National 
Bank, 86 Cal. Rpt. 52, 88 B.L.J. 1033. 


$1120. Liability of directors—Personal 

liability for dishonesty of officer. 
U.S. Court of Appeals, 5th Cir. (1969) 
Where plaintiff Exchange was not a cus- 
tomer or depositor of defendant Hibernia 


and there was no allegation that the de- 
fendant was consulted about the loan or 
had any knowledge of it, it is obvious that 
plaintiff made the loan at its sole discre- 
tion. The defaulted loan granted to an 
officer of Hibernia was personal and the 
defendant was in no way a party to it. By 
retaining the officer in its employ the 
bank did not represent or warrant to the 
plaintiff or anyone else that he could pay 
his personal debts or that the bank would 
pay them for him upon default. Exchange 
National Bank of Atchison v. Hibernia 
National Bank of New Orleans, 407 F.2d 
840, 88 B.L.J. 85. 


$1131. Liability of bank for act of teller. 

Massachusetts (1969) Where plaintiff, hav- 
ing been acquitted of larceny and forgery 
charges on withdrawals, 
now maintains an action for malicious 
prosecution against the bank} it is a ques- 
tion for the jury to decide whether the 
identification made by the bank’s teller 


unauthorized 


for the original prosecution was so suspect 
that a man of ordinary caution and pru- 
dence would not have relied on it. Smith 
v. Eliot Savings Bank, 246 N.E.2d 437, 88 
B.L.]. 269. 


PAYEE 


$1206. Joint payees. 

Colorado (1970) Defendant issued check 
pavable jointly to the order of plaintiff 
and Terry Construction Co. and sent it 
to plaintiff with instructions to obtain 
Terry's indorsement and to issue lien waiv- 
ers to defendant. Plaintiff, however, did 
not secure the indorsement since it tem- 
porarily lost the check, and when it sub- 
sequently found it, could not locate Terry, 
which had apparently gone defunct. 
Therefore, plaintiff could not cash the 
check. Plaintiff subsequently demanded 
payment of the check by defendant di- 
rectly to it. The evidence clearly shows 
that the proper basis for the action was 
yn a negotiable instrument. The principal 
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issue is whether a co-payee has any right 
to cash a check in the absence of another 
co-payee’s indorsement but without such 
indorsement the check was non-negotiable 
and not subject to cashing. F. R. Orr Con- 
struction Co. v. Ready Mix Concrete Co., 


472 P.2d 193, 88 B.L.J. 752. 


ROBBERY 

$1348.5. Federal Bank Robbery Act. 
U.S. Court of Appeals, 9th Cir. (1970) De- 
fendant who robbed a branch of the Bank 
of America appealed his conviction on 
grounds that government had failed to 
prove that the Bank of America was a 
“bank.” Case was remanded for such 
proof. King v. United States, 426 F.2d 
278, 88 B.L.J. 420. 


SALES 
$1357.7. Retail installment sales. 
Minnesota (1970) Minnesota statute which 
imposes penalty of liquidated damages, 
plus attorney's fees, for unintentional fail- 
ure of seller-creditor to furnish buyer with 
copy of retail installment sales contract 
at time of execution does not deprive 
seller-creditor of property without due 
process of law. O'Brien v. Phillips Motors 
Excelsior, Inc., 179 N.W.2d_ 158, 88 B.L.]. 
§33. 
New York (1970) Court of Appeals de- 
nied two installment buvers the right to 
bring a class action against a finance com- 
pany whose contracts violated that state's 
Retail Installment Sales Act. The specific 
violation involved was that parts of the 
contract were printed in type smaller than 
the eight-point type called for by the stat- 
ute. Hall v. Coburn Corp. of America, 
311 N.Y.S.2d 281, 88 B.L.J]. 233. 


SAVINGS AND LOAN ASSOCIATIONS 

$1358.3. Federal Savings and Loan 
Associations. 

U.S. Court of Appeals, 8th Cir. (1970) 

Federal Home Loan Bank Board autho- 

rized establishment of mobile facilities. 


This was challenged by several compet- 
itors. Court of Appeals affirmed District 
Court, holding no violation of antitrust 
laws nor any arbitrary or capricious action 
by Board. Central Savings and Loan As- 
sociation v. Federal Home Loan Bank 


Board, 422 F.2d 504, 88 B.L.J. 1024. 


SAVINGS BANKS 


$1367. Payment of deposit after de- 

positor’s death. 
Illinois (1969) Decedent deposited funds 
with State Savings and Loan Association 
where she signed a card headed on one 
side “Individual Savings Account” and on 
the reverse side “Payable on Death Ac- 
count,’ which designated three of her 
brothers as owners of the account upon 
her death. The decedent also executed 
a will a year later bequesting the savings 
account to the same beneficiaries, with 
the provision that the share of any bene- 
ficiary predeceasing her would go to his 
wife and children surviving him. The 
savings account disposition controlled 
and the will did not alter the “Payable 
on Death Account” since state statute 
authorizes disposition according to the 
P.O.D. account even though it does not 
conform to the Statute of Wills. Estate 
of Schwendeman vy. State Savings and 
Loan Association, 251 N.E.2d 99, 88 B.L.]. 
180. 


STATUTE OF LIMITATIONS 

$1386. Action on note. 

New York (1969) A promissory note was 
executed by the appellant and John Don- 
nelly payable to respondent. At the trial 
the respondent contended that the note 
was executed on December 6, 1956 and 
was payable with interest two years there- 
after and that said date and the provision 
“with interest’ appeared on the note at 
the time of execution. Appellant admitted 
signing the note but asserted that he did 
so in October 1955, rather than on Decem- 
ber 6, 1956, and that accordingly the 
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statute of limitations precluded respon- 
dent's recovery. Since the determination 
of this case is based upon the credibility 
of the witnesses, the decision of the trial 
judge will be sustained. Page v. Green- 
man, 304 N.Y.S.2d 566, 88 B.L.J. 374. 


West Virginia (1969) Where a note pay- 
able on demand was dated and delivered 
on March 12, 1959, the period of the 
statute of limitations applicable to an ac- 
tion to recover judgment thereon shall be 
computed by excluding the day upon 
which the note was dated and delivered: 
and a civil action commenced for that 
purpose on March 12, 1969, is timely and 
is not barred by the applicable ten-vear 
statute of limitations. Steeley v. Funk- 
houser, 169 S.E.2d 701, 88 B.L.J. 85. 


STOCK AND STOCKHOLDERS 


$1428. Stockholder’s right to sue or de- 

fend on behalf of corporation. 
U.S. Court of Appeals, 10th Cir. (1969) 
Plaintiff, who was an organizer of the old 
Southern Hills National Bank and a stock- 
holder and director, sued the conservator, 
who closed the old bank, and the new 
bank, which received the transferred as- 
sets from the old bank, to rescind the 
transfer and to recover damages. The 
transfer of the assets to the new bank was 
authorized by the directors of the old 
bank and later approved by its sharehold- 
ers. Since the gravamen of the complaint 
is injury to the old bank by the transfer of 
assets, the action is derivative in which 
the wronged corporation is an indispen- 
sable party, and any wrong would be to 
the old bank and not the plaintiff indi- 
vidually. Hazen v. Southern Hills Na- 
tional Bank of Tulsa, 414 F.2d 778, 88 
B.L.J. 373. 


STOPPING PAYMENT 
$1467. Stopping payment as against a 
holder in due course. 
District of Columbia (1969) The appellees 
drew a check for $1,400, payable to the 


order of a customer of appellant bank. 
The customer deposited this check in his 
account with the bank and was permitted 
to withdraw $140 from this account prior 
to the bank’s discovering that appellees 
had stopped payment of the check. When 
the check was returned to the bank dis- 
honored, the bank’s customer had “skip- 
ped, leaving no credits in his account. 
The bank made demand on appellees for 
$140. Appellant bank is deemed by the 
U.C.C. to be an agent of its customers but 
under the scheme of the Code, a bank 
may be a holder in due course while act- 
ing as a collecting agent for its customer. 
As a holder in due course as to $140, ap- 
pellant’s claim cannot be defeated except 
by those defenses set out in Section 3- 
305(2). Falls Church Bank v. Wesley 
Heights Realty, Inc., 256 A.2d 915, 88 
B.L.J. 465. 


$1473. Effect of stopping payment. 
District of Columbia (1969) The appellees 
drew a check for $1,400, payable to the 
order of a customer of appellant bank. 
The customer deposited this check in his 
account with the bank and was permitted 
to withdraw $140 from this account prior 
to the bank’s discovering that appellees 
had stopped payment of the check. When 
the check was returned to the bank dis- 
honored, the bank’s customer had “skip- 
ped,” leaving no credits in his account. 
The bank made demand on appellees for 
$140. Appellant bank is deemed by the 
U.C.C. to be an agent of its customers but 
under the scheme of the Code, a bank may 
be a holder in due course while acting as 
a collecting agent for its customer. As a 
holder in due course as to $140, appel- 
lant’s claim cannot be defeated except by 
those defenses set out in Section 3-305(2). 
Falls Church Bank v. Wesley Heights 
Realty, Inc., 256 A.2d 915, 88 B.L.J. 465. 
$1475. Liability of bank paying stopped 
check—Where bank is protected. 
District of Columbia (1969) The appellees 
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drew a check for $1,400, payable to the 
order of a customer of appellant bank. 
The customer deposited this check in his 
account with the bank and was permitted 
to withdraw $140 from this account prior 
to the bank’s discovering that appellees 
had stopped payment of the check. When 
the check was returned to the bank dis- 
honored, the bank’s customer had “skip- 
ped,” leaving no credits in his account. 
The bank made demand on appellees for 
$140. Appellant bank is deemed by the 
U.C.C. to be an agent of its customers but 
under the scheme of the Code, a_ bank 
may be a holder in due course while act- 
ing as a collecting agent for its customer. 
As a holder in due course as to $140, ap- 
pellant’s claim cannot be defeated except 
by those defenses set out in Section 3- 
305(2).. Falls Church Bank v. Wesley 
Heights Realty, Inc., 256 A.2d 915, SS 
B.L.]. 465. 


SURETIES 


$1485. Rights and liabilities of sureties 

in general—Signature obtained 

by misrepresentation or fraud. 
Texas (1970) Plaintiff sued former fellow 
nursing home director and bank, claiming 
that when fellow director failed to per- 
sonally guarantee corporate loan, bank 
“conspired to defraud” by granting fellow 
director a loan sufficient to buy nursing 
home at trustee’s sale. Trial court ruling 
of summary judgment for bank upheld. 
Giddings Convalescent Home, Inc. v. Wil- 
son, 456 S.W.2d 784, $8 B.L.J. 844. 


TAXATION 
$1503.5. Bank taxation generally. 
“Banks and I.R.C. Section 265(2)” by Joel 
Resnick, 88 B.L.J. 222 


“Impact of 1969 Tax Reform Act on Fi- 
nancial Institutions” by Melvin L. Hamlin, 


88 B.L.J. 881. 


§1522. Income tax. 
U.S. District Court, E.D. Missouri (1969) 
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Action was commenced to enforce a levy 
for unpaid tax liability of Manuel L. and 
Lillian W. Sislen. A notice of levy was 
served upon the defendant, St. Johns Com- 
munity Bank, seizing all property and 
rights to property of the taxpayer which 
were in the possession of the defendant. 
Manuel L. Sislen, at the time notice of 
the levy was served, had on deposit with 
the defendant $2,622.96 in a checking ac- 
The defendant, after receiving 
notice of the levy, caused $2,622.92 to be 
withdrawn from the taxpayer's checking 
account by a debit memorandum. It was 


count. 


later credited to a loan account of Man- 
uel L. Sislen with the defendant. At the 
time of the levy, the taxpayer was in de- 
fault in a total amount of $5,145.49. The 
defendant had the option to declare the 
entire note due and payable upon detault 
of any payment. Although the note was 
in default before the levy, payments had 
been made prior to and subsequent to the 
date of the levy. The defendant never de- 
clared the entire note due and payable. 
There is no showing that the taxpayer is 
insolvent and the defendant is in danger 
of taking a loss on the loan, which is se- 
cured by chattel mortgages and by as- 
signment of leases on real property 
United States v. St. Johns Community 
Bank, 302 F. Supp. 149, 88 B.L.J. 656. 


TRAVELER’S CHECKS 


$1559. Traveler's checks. 

Hawaii (1970) Travelers checks were 
in Chicago, stolen in Tahiti, later ex- 
changed by plaintiff for Polynesian francs 
and New Zealand pounds, and deposited 
in Hawaii in plaintiff's account. Both trial 
and appellate courts in Hawaii ruled in 
favor of plaintiff and held that he was a 
bona fide purchaser for value. Travelers 


sold 


checks have the characteristics of money 
and are so advertised by the issuer. Ash- 
ford v. Thos. Cook & Son (Bankers) Ltd., 
471 P.2d 530, 88 B.L.J. 424. 
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TRUTH-IN-LENDING 


$1562.01. Truth-in-lending. 
“SEC Truth-in-Lending Rule “The Tel- 
ephone Disclosure’ ” by Lester E. Denonn, 


88 B.L.J. 23. 
U.S. District Court, §.D. New York (1970) 


Case involved the Master Charge Plan. 
Chemical Bank sent a periodic statement 
to all the holders of credit cards it had is- 
sued. Some disclosed the annual percent- 
age rate, others did not. Plaintiff alleged 
that bank had obligation to reveal the 
rate. Court ruled against the bank’s argu- 
ment that the Federal Reserve Board 
should pass upon bank’s practice. Ratner 
v. Chemical Bank New York Trust Co., 
309 F. Supp. 983, 88 B.L.]. 448. 


New Hampshire (1969) Interest stated 
merely in form of a flat rate with no indi- 
cation of whether it was add-on or an an- 
nual percentage rate held not to satisfy 
legal requirements. First Federal Savings 
and Loan Association of Boston v. Le 


Clair, 253 A.2d 46, 88 B.L.J. 81. 


UNIFORM COMMERCIAL CODE 


§1562.5. Uniform Commercial Code 
generally. 
“Legislative and Judicial Developments 
in 1970” by Eli S. Silberfeld, 88 B.L.J. 195. 
“Savings Association Legislation and Lit- 
igation — 1970” by William Prather and 
Donald Weeks, 88 B.L.J. 771. 
$1562.52. Article 2—Law of sales. 
Georgia (1970) Where contract provided 
upon default that vehicle may be repos- 
sessed and sold at public or private sale 
with or without notice and in fact notice 
of the intended private sale was sent by 
certified mail to defendant, the real issue 
becomes whether plaintiff took reasonable 
steps to give notice to defendant. Steel- 
man v. Associate Discount Corp., 175 
S.E.2d 62, 88 B.L.J. 1040. 


New York (1970) Father's waiver of sum- 
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mons service and stipulation that he would 
pav son's debt in event son failed to pay 
was held not to be unconscionable on its 
face under U.C.C. Section 2-302. Gimbel 
Bros., Inc. v. Swift, 307 N.Y.S. 2d 952, 88 
B.L.J. 540. 


$1562.53. Article 3—Commercial paper. 
“Impact of Consumer Class Actions upon 
Confessed Judgments” by Jack B. Jacobs, 
88 B.L.J. 683. 

“Liability on a Note — Signature Versus 
Contents” by Saul Hahn, 88 B.L.J. 972. 


U.S. District Court, §$.D. New York (1970) 
Alteration of bank’s certified checks re- 
sulted in bank’s refusal to honor the raised 
checks. Federal court did not follow New 
York State lower courts and held plaintiff 
was entitled to trial on issue, inter alia, of 
whether defendant bank was guilty of 
negligence when it certified checks. Brow- 
er v. Franklin National Bank, 311 F. Supp. 
675, 88 B.L.J. 1013. 


U.S. District Court, E.D. Wisconsin (1970) 
Defendant bank allegedly 
failed to take “reasonable commercial 
standards” in that it failed to take rea- 
sonable steps to ascertain the genuineness 
of the indorsement thereon. The question 
was whether the drawer of the check 
could directly sue the collecting bank and 
the court held that the drawer could sue 
the collecting bank which paid the check 
with the forged signature of the payee. 
Prudential Insurance Co. of America v. 
Marine National Exchange Bank, 315 F. 
Supp. 520, 88 B.L.J. 433. 


collecting 


California (1969) Fictitious payee em- 
bezzlement by employee did not absolve 
drawee bank from liability where check 
was deposited without,;any indorsement. 
Wright v. Bank of California, N.A., 81 
Cal. Rptr. 11, 88 B.L.J. ¥52. 


Colorado (1970) Where defendant con- 


tracted at his home to buy a stereo from 
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Soundarama Industries, and also signed a 
note to finance the purchase, that instru- 
ment was held to be illusory and lacked 
mutuality. The finance company was 
found to have taken the note in bad faith 
and thus was not a holder in due course. 
Mountain Finance Co. v. Powell, 474 P.2d 
172, 88 B.L.J. 943. 


District of Columbia (1969) The appellees 
drew a check for $1,400, payable to the 
order of a customer of appellant bank. 
The customer deposited this check in his 
account with the bank and was permitted 
to withdraw $140 from this account prior 
to the bank’s discovering that appellees 
had stopped payment of the check. When 
the check was returned to the bank dis- 
honored, the bank's customer had “skip- 
ped,” leaving no credits in his account. 
The bank made demand on appellees for 
$140. Appellant bank is deemed by the 
U.C.C. to be an agent of its customers but 
under the scheme of the Code, a bank 
may be a holder in due course while act- 
ing as a collecting agent for its customer. 
As a holder in due course as to $140, ap- 
pellant’s claim cannot be defeated except 
by those defenses set out in Section 3- 
305(2). Falls Church Bank v. Wesley 
Heights Realty, Inc., 256 A.2d 915, 88 
B.L.J. 465. 


New Jersey (1970) Corporate president 
held jointly and severally liable with cor- 
poration where both signatures appeared 
on note. Since the note did not show that 
the president was signing in a representa- 
tive capacity, he was personally bound. 
O. P. Ganjo, Inc. v. Tri-Urban Realty Co., 
Inc., 261 A.2d 722, 88 B.L.J. 240. 


New York (1970) “Know your customer” 
rule was applied so that stock brokerage 
firm’s bonding company could not collect 
from drawee bank for paving checks over 
forged indorsements. Fidelity Deposit 
Co. of Maryland v. Chemical Bank New 
York Trust Co., 318 N.Y.S.2d 957, 88 
B.L.J. 1078. 


New York (1970) Even though cross-refer- 
ence in note was ineptly worded, the court 
ruled that the sense was not to detract 
from the obligation of the note, but to 
add additional provisions for the security 
of the holder. First National Bank v. Val- 
entine, 309 N.Y.S.2d 563, 88 B.L.J. 338. 


Oregon (1970) The plaintiff bank brought 
an action to recover on two promissory 
notes signed by defendant and Williams 
as co-makers and the defendant answered 
alleging that he was an accommodation 
maker and was discharged from his obli- 
gation because the bank impaired col- 
lateral given by his co-maker, Williams. 
In order to have standing to complain 
about alleged impairment of collateral, 
the collateral must have been given by or 
on behalf of a person against whom 
Baardson, the defendant, had a right of 
recourse. The written agreement between 
defendant and Williams precludes defen- 
dant from being a surety or an accommo- 
dation maker. By that agreement Baard- 
son undertook the primary obligation of 
paying the bank on the note. If Baard- 
son paid the bank he would have no re- 
course against Williams because he had 
agreed with Williams to pay the bank. 
Oregon Bank v. Baardson, 473 P.2d 1015, 
88 B.L.J. 945. 


South Carolina (1970) Indorser of check 
which had been previously dishonored 
was called into bank officer's open office 
by official who yelled, “Who in the hell 
are you trying to swindle with a $7,000 
worthless check?” Trial jury’s decision in 
plaintiff's favor upheld. Moreover, bank 
could not counterclaim against plaintiff 
since it took check with notice of prior 
dishonor and was obviously not a holder 
in due course. Duckworth vy. First Na- 
tional Bank of South Carolina, 176 S.E.2d 
297, 88 B.L.J. 1088. 


Washington (1969) Plaintiff brought suit 
on a promissory note purchased by it from 
the payee. Defendant, the maker of the 
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note, claimed lack of consideration and  pellant’s claim cannot be defeated by 
thus has made no payment on the note. those defenses set out in Section 3-305(2). 
The court looked to pre-U.C.C. law to de- Falls Church Bank v. Wesley Heights 
termine that the following language onthe Realty, Inc., 256 A.2d 915, 8 B.L.J. 465. 


back of the note was an assignment and 
subject to the defense of lack of consid- 
eration: “For Value Received, the right, 
title and interest of the undersigned in 
and to the above Installment Note and 
the indebtedness created thereby are here- 
by sold, assigned and set over, with re- 
course, unto Lake Acceptance Co., who 
is hereby suthorined to do every act and Sutherland, 167 N.W.2d 804, 88 
thing necessary to collect and discharge B.L.J. 255 

said indebtedness.” Under U.C.C. 3-202 

(4) plaintiff would be a holder in due New York (1970) Bank depositor failed to 
course of a negotiable instrument and — discover forgeries in chain of indorse- 
able to collect. Carnes v. Clark, 459 P.2d ~~ ments and to notify bank within three- 
69, 88 B.L.J. 275. year time period thus barring his claim 
| by both the Negotiable Instruments Law 
and the Uniform Commercial Code. Bil- 
lings v. East River Savings Bank, 307 
N.Y.S.2d 606, 88 B.L.J. 371. 


Michigan (1969) Where administratrix 
presented a note to a collecting bank in- 
dorsed in her fiduciary capacity and it 
was later dishonored, the bank cannot 
hold her personally liable and deduct the 
amount from her personal account. Prop- 
er action is to file a claim against the es- 
tate. Manufacturer's National Bank of De- 


$1562.54. Article 4—Bank deposits and 
collections. 

Arkansas (1970) Bank’s error in allowing 

wife’s name on wrong signature card gave 

her free access to the account. Bank was $1562.58. Article 8—Investment secur- 


held liable, question of negligence prop- ities. | 

erly being a jury determination. First New York (1970) Stockbroker who re- 
National Bank of Springdale v. Hobbs, ceived bearer bond for value and without 
450 S$.W.2d 298, 88 B.L.J. 159. notice that it had been stolen was held to 


have the right to replevin the bond from 
District of Columbia (1969) The appellees — the New York City Police Department. 
drew a check for $1,400, payable to the The right of free negotiability was the 


order of a customer of appellant bank. The prime test. Court followed the Uniform 
customer deposited this check in his ac- Commercial Code and distinguished the 
count with the bank and was permitted to rights of the bona fide purchaser there as 
withdraw $140 from this account prior to against the rights of the Police Depart- 
the bank’s discovering that appellees had ment under the Administrative Code. 


stopped payment of the check. When the Brown v. Rosetti, 312 N.Y.S.2d 74, 88 
check was returned to the bank dishon- B.L.J. 932, reversed, 319 N.Y.S.2d 1001. 
ored, the bank’s customer had “skip- 

ped,” leaving no credits in his account. $1562.59. Article 9—Secured transac- 


The bank made demand on appellees for tions. 

$140. Appellant bank is deemed by the — U.S. Court of Appeals, 10th Cir. Bank as 
U.C.C. to be an agent of its customers holder of collateral securities was under 
but under the scheme of the Code,a bank a duty to exercise conversion rights; such 
may be a holder in due course while act- failure caused liability’on the bank’s part. 
ing as a collecting agent for its customer. The inexperience of the bank chairman 


As a holder in due course as to $140, ap- and the lackadaisical operation of the 
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bank did not excuse the failure to act. 
Reed v. Central National Bank of Alva, 
421 F.2d 113, 88 B.L.J. 246. 


Arkansas (1969) The secured party de- 
scribed the collateral on the financing 
statement simply as inventory owned by 
the company which the court held was 
sufficient to identify the collateral. A 
third person aided by other information 
supplied by the financing statement could 
identify and locate the collateral. Security 
Tire and Rubber Company v. Hlass, Su- 
preme Court, 441 $.W.2d 91, 88 B.L.J. 54. 


District of Columbia (1969) A bakery pur- 
chased a new mixer from Hobart who 
gave a “trade in” allowance on the old 
mixer. The balance of the selling price 
was secured by a conditional sales con- 
tract which was never recorded. Trustees 
of the secured creditors foreclosed and 
sold the new mixer along with other fix- 
tures which were collateral under a chat- 
tel deed of trust held by the creditors. 
Hobart sought recovery of the mixer or its 
value from the trustees. A conditional 
sales contract, even though unrecorded, is 
valid against everyone except an innocent 
purchaser for value. The trustees, repre- 
senting prior mortgagees can hardly be 
classified as innocent purchasers for value. 
There was no value given to the bakery 
for the new mixer by the mortgagees or 
their trustees. Hobart Mfg. Co. v. Voz- 
eolas, 2355 A.2d 502, 8S B.L.J]. S4. 


Georgia (1970) Where contract provided 
upon default that vehicle may be repos- 
sessed and sold at public or private sale 
with or without notice and in fact notice 
of the intended private sale was sent by 
certified mail to defendant, the real issue 


becomes whether plaintiff took reasonable 
steps to give notice to defendant. Steel- 
man vy. Associate Discount Corp., 175 
S.E.2d 62, 88 B.L.J. 1040. 


Kansas (1970) Judgment creditor who had 
perfected security agreements before gar- 
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nisher’s loan to debtor had priority. Rural 
Gas, Inc. v. Shepek, 469 P.2d 341, 88 
B.L.J. 746. 


Maine (1970) Court holds that an account 
receivable is a “contract right” under the 
Uniform Commercial Code. Farnum vy. 
C. J. Merrill, Inc., 264 A.2d 150, 88 B.L.]. 


725. 


Maryland (1970) Chief place of business 
for purposes of filing under U.C.C. Article 
9 does not mean place of incorporation; it 
means the place from which in fact the 
debtor manages the main part of his busi- 
ness operations. Tatelbaum v. Commerce 
Investment Company, 262 A.2d 494, 85 


B.L.J. 636. 


New Mexico (1970) Holder of installment 
sales security interest in automobile held 
to have paramount security interest as 
against purchaser of salvage when auto 
totally wrecked. Black’s Chevrolet 
Center, Inc. v. Melichar, 471 P.2d 172, 88 
B.L.J. 556. 


USURY 


$1564. What constitutes usury. 

“Interest and Usury Laws — State of New 
York” by Harris Levin, 88 B.L.J. 409. 
“State Usury Laws and Federal Policy” 


by Robert F. Brunn, $8 B.L.J. 963. 


Arkansas (1970) Class action was brought 
by appellant seeking relief on behalf of 
all consumers who purchased electricity 
from appellee, a public utility. Court held 
that there was no usury involved by the 
utilitys practice of imposing a “late 
charge” against customers who did not 
pay their monthly bills within ten business 
days after the due date. Coffelt v. Arkan- 
sas Power & Light Company, 451 S.W.2d 


881, 88 B.L.J. 171. 


District of Columbia (1970) Conditional 
sales contract for sofa with 50 percent 
“added” amount was not a “time” contract 
but really a loan with usurious interest. 
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Lee v. Household Finance Corporation, 


263 A.2d 635, 38 B.L.J. 176. 


Texas (1970) Where the creditor has made 
a small error in his calculation and when 
there is no intent to charge a usurious 
rate, the courts may reform the note so 
as to correct this error. Guetersloh 
C.1.T. Corp., 451 S.W.2d 759, 88 B.L.J. 
655. 

Wisconsin (1970) The Wisconsin Supreme 
Court held that service charge of one and 
one-half per cent per month on declining 
balance of revolving account is usurious 
and illegal in Wisconsin. State v. J. C. 
Penney Co., 179 N.W.2d 641, 8S B.L.]. 
987. 


$1565. —Transactions held not usurious. 
Arkansas (1970) Class action was brought 
by appellant seeking relief on behalf of 
all consumers who purchased electricity 
from appellee, a public utility. Court held 
that there was no usury involved by the 
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“late 
charge” against customers who did not 
pav their monthly bills within ten  busi- 
ness days after the due date. Coffelt v. 
Arkansas Power & Light Company, 451 
S.W.2d $81, 88 B.L.J. 171. 


utility's practice of imposing a 


Texas (1970) Where the creditor has made 
a small error in his calculation and when 
there is no intent to charge a usurious 
rate, the courts may reform the note so as 
to correct this error. Guetersloh v. C.L.T. 
Corp., 451 $.W.2d 759, 88 B.L.J. 655. 


$1583. Penalties for usury. 

Louisiana (1970) The penalty for not pay- 
ing by the maturity date of the note was 
undoubtedly in addition to the legal max- 
imum of 8 per cent interest already stip- 
ulated in the note and is undeniably usuri- 
ous and the penalty for usury is forfeiture 
of the entire interest so contracted. Busa- 
da v. Goeders, 236 So.2d 669, SS B.L.J. 
O44. 


x 
ax 
Wass 
A 
: 
ae 
x 
a 
f 
by : 
4 
? 


TABLE OF ARTICLES 


References Are to Pages 


B 
Bank Financing of Corporate Acqui- 
sitions — The Cash Tender Ofter, 
99. 
Banks and I.R.C. Section 265(2), 222. 


D 

Determination of Dischargeability of 
Debts in Bankruptcy Proceed- 
ings, 591. 

The Divorce of Commercial and In- 
vestment Banking: A_ History, 
483. 

E 

The Effects of Devaluation on Private 
Legal Obligations, 112. 

The Evolution of Railroad Reorgan- 
ization, 3. 


F 


FDIC Regulations on Joint Accounts 
and Community Funds — Some 
Comments and Suggestions, 529. 

Fears and Phobias: Management Li- 
ability and Insurance in Thrift 
Institutions, 124. 

Federal Fair Credit Reporting Act, 

Impact of Consumer Class Actions 
Upon Confessed Judgments, 6583. 

Impact of 1969 Tax Reform Act on 
Financial Institutions, 851. 

Index Value Clauses, 867. 


Interest and Usury Laws — State of 


New York, 409. 


L 

Legal Implications in Emergency 
Procedures for Civil Disturbances 
in Banks, 1059. 

Legislative and Judicial Develop- 
ments in 1970, 195. 

Liability on a Note — Signature Ver- 
sus Content, 972. 


p 


Potential Competition and Bank 
\Mergers, 357. 


R 
Recent Legal Developments in Bank 
Accounting and Reporting, 28. 
A Review of State Laws on Branch 
Banking, 675. 


S 

Savings Association Legislation and 
Litigation — 1970, 771. 

SEC Truth-in-Lending Rule “The 
Telephone Disclosure,” 23. 

State Usury Laws and Federal Policy, 
963. 

Summary of Hearings on Debt Collec- 
tion Practices, National Commis- 
sion on Consumer Finance, 291. 


hid 
yoke 
: 
: 
75 
q 
‘ 
| 
4 
4 
{| 
Bs, 
j 
| 
: 
¥ 
Pre +4 
7 
= 


TABLE OF CASES 


References Are to Pages 


A 
Ashford v. Thos. Cook & Son (Bank- 
ers) Ltd., 424. 
Association of Data Processing Ser- 
vice Organizations, Inc. v. Camp, 


Ol. 


Barad v. Bank of Commerce, 276. 

Billings v. East River Savings Bank, 
371. 

Black’s (Ed) Chevrolet Center, Inc. v. 
Melichar, 556. 

Bountiful State Bank v. Brimhall, 
1108. 

Bowman v. Sharp, 560. 

Broadway National Bank v. Linwood 
State Bank, 922. 

Brower v. Franklin Natl. Bank, 1OL3. 

Brown v. Rosetti, 932. 

Busada v. Goeders, 944. 


Cc 

Carnes v. Clark, 275. 

Castle (A.M.) & Co. v. Bagley, 654. 

Central S & L Assn. v. Federal Home 
Loan Board, 1024. 

Clearfield State Bank v. Brimbhall, 
751. 

Coffelt v. Arkansas Power & Light 
Co., 171. 

Colyear (In re), 850. 


D 
Dean v. First National Bank of Great 
Falls, 735. 
Dees v. Escambia Chemical Corp., 
944. 
Duckworth v. First Natl. Bank, 1088S. 
Dun & Bradstreet, Inc. v. O'Neil, 544. 
Dunham v. United States, 561. 


E 
Exchange National Bank of Atchison 
v. Hibernia National Bank of 
New Orleans, 85. 


F 

Falls Church Bank v. Wesley Heights 
Realty, Inc., 465. 

Farmers State Bank v. Stewart, 622. 


Farnum v. C. J. Merrill, Inc., 725. 

Fidelity & Deposit Co. v. Chemical 
Bank New York Trust Co., 1078. 

First Federal Savings and Loan As- 
sociation of Boston v. Le Clair, 
SI. 

First National Bank v. Valentine, 338. 

First National Bank of Springdale v. 
Hobbs, 159. 

Fletcher v. Hill, 374. 

Fortgang v. Chase Manhatten Bank, 
739. 

G 

Ganjo (O.P.), Inc. v. Tri-Urban Realty 
Co., Inc., 240. 

Giddings Convalescent Home, Inc. v. 
Wilson, 844. 

Gimbel Bros., Inc. v. Swift, 540. 

Gross v. Appelgren, 437. 

Guetersloh v. C.1L.T. Corp., 655. 


H 


Hall v. Coburn Corp. of America, 


Hancock Bank v. Alexander, 850. 

Hazen v. Southern Hills National 
Bank of Tulsa, 373. 

Hindman v. Community National 
Bank of Pontiac, 180. 

Hobart Mfg. Co. v. Vozeolas, $4. 

Hollman v. Exeter Banking Co., 1018. 


Investment Service Co. v. Martin 
Bros. Container & Timber Prod- 
ucts Corp., 690. 


K 
Kesend v. Dupont Towers, 849. 
King v. United States, 420. 
Kozlowsky v. Westminster National 


Bank, 1033. 


L 
Lee v. Household Finance Corp., 176. 


Manufacturers National Bank of De- 
troit v. Sutherland, 255. 


XXill 


| 
| 
4 
2 
i 
| 
Pig 
| 
| 
| 
Peak, 
| 
| 
| 
: 
| 
| 
| 
: 
= 
me 
| 
| 
| 
| 
: 
| 
‘ 
| 
| 


XXiV INDEX 


Marcou v. Federal Trust Co., 912. 

McCallop v. Carberry, 839. 

Miskimins v. City National Bank of 
Fort Smith, 643. 

Montgomery Ward v. Larragoite, 228. 

Mountain Finance Co. v. Powell, 943. 


National Community Bank of Ruther- 
ford v. Howell, 466. 


O'Brien v. Phillips Motors Excelsior, 
Inc., $33. 
Oregon Bank v. Baardson, 945. 
Orr (F.R.) Construction Co. v. Ready 
Mix Concrete Co., 752. 


p 
Page v. Greenman, 374. 
People v. Ithaca Savings Bank, 260. 
People’s Savings Association v. Stan- 
dard Industries, Inc., 552. 
Prudential Insurance Co. of America 
v. Marine National Exchange 


Bank, 433. 


Ramapo Bank v. Camp, 704. 

Ratner v. Chemical Bank New York 
Trust Co., 448. 

Reed v. Central National Bank of Al- 
va, 246. 

Ruidoso State Bank v. Brumlow, 561. 

Rural Gas, Inc. v. Shepek, 746. 


S 
Sams v. First National Bank of At- 
lanta, 276. 

Schwendeman v. State Savings and 
Loan Association (In re), 180. 
Security Tire and Rubber Company 

v. Hlass, 54. 
Shultz v. First Victoria National Bank, 
67. 

Smith v. Eliot Savings Bank, 269. 
Springs Thunder Agency, Ine. v. 
Odom Ins. Agency, Inc., L041. 

State v. J. C. Penney Co., 987. 
Steelev v. Funkhouser, $5. 
Steelman v. Associate Discount Corp., 
1 
Tatelbaum v. Commerce Investment 
Company, 636. 


U 

United States v. Ashcom, 829. 

United States v. Ferraro, 374. 

United States v. National Bank of 
Commerce, 1099 

United States v. Phillipsburg National 
Bank and Trust Co., 347. 

United States v. St. Johns Community 
Bank, 656. 


United States Finance Co. v. Page. 
1107. 


W 
Wallach Sons, Inc. v. Bankers Trust 
Company, 45. 
Wright v. Bank of California, N.A.. 
152. 
Y 


Yates v. Ferguson, 466. 


+ 
x 
P 
A 
: 
4 
. 3 
heh 
4 
Ax 
: 
ae 
: 
4 
Ai 
ais 


